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DISABILITY

600. TEMPORARY DISABLITY INSURANCE COORDINATED
WITH UNEMPLOYMENT INSURANCE

Four State programs—in California, New Jersey, Puerto Rico, and
Rhode Island—administered by the State employment security agency
in coordination with unemployment insurance provide bencfits for
unemployment due to disability. The Hawaii law is administered
separtely from unemployment insurance by the Temporary Disability
Insurance Division of the Department of Labor and Industrial Rela-
tions, and the New York law is administered by the workmen’s
compensation board.! Since only six states have such laws, the discus-
sion does not lend itself to presentation in tables of the type used in
chapters 100 through 500,

There 1s no basis in Federal law for o Federal-State system of dis-
ability insurance comparable to the Federal-State system of unemploy-
ment insurance. The Social Security Act was amended in 1946,
however, to provide that the amount of employee contributions to
the unemployment find of a State may be withdrawn for the payment
of disability benefits. Only nine States could benefit by this provision.
{(See sec. 205.04.)

Rhode Island passed the first such luw in 1942; California followed
in 1946; New Jersey in 1948; New York in 1949 ; Puerto Rico in 1968;
and Hawaii in 1969. In California, the benefits are called unemploy-
ment compensation disability benefits; in Hawail, New Jersey and
Rhode Island, temporary disability benefits; and in New York and
Puerto Rico, disability benefits. In all cases the benefits are cash pay-
ments to replace, for a limited time, n part of the wages lost by
insured workers unemployed because of sickness or injury.

California, Puerto Rico, and Rhode Island provide one program of
benefits without regard to whether workers are employed, unemployed,
or m noncovered employment when their disability begins. Hawait,
New Jersey and New York provide two separate systems of disability
henefits, one for individuals who suffer disability while employed or
shortly thereafter, and another for those who become disabled while
unemployed. The New Jersey program for disability during unemploy-
ment also covers workers with base-perind wages in covered employ-
ment whose disabilities begin while they are in noncovered employ-
ment; New York does not pay benefits to such workers,

' A seventh program, established by the Gongress for the railroad industry, is

not discussed bere since it ix solely a Federal program,
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DISABILITY
605 Definition of Disability

The scope of the prograun depends in part on the types of disability
which are compensable. The intent. of the laws is to compensate for
non-work-connected sickness or injury. This purpose is achieved
through the definition of disability or through other eligibility con-
ditions, (See the discussion of relationship to workmen’s compensation
payments, sec. 625.02.)

In general, the laws define disability in terms of the inability of
an individual to perform his regular or customary work because of
his physical or mental condition. The Puerte Rico law and two of the
special systems for the disabled unemployed, in New Jersey and New
York, contain more strict requirements with respect to disability dur-
ing unemployment, The New Jersey law provides that the claimant
must be unable to perform any work for remuneration, and the New
York law that he must be unable to perform any work for which le
is reasonably qualified by training and experience. The Puerto Rico
law provides that disability during unemployment means the inability
of a worker to fulfill the duties of any employment for which he is
reasonably qualified by training and experience.

605.01 Types of disability excluded —All the laws exclude or limit
benefits for disability due to pregnancy. In California benefits for dis-
ability caused by or in connection with pregnancy are not payable
prior to the 29th day after termination of pregnancy. New York and
Puerto Rico, only for disability which occurs after @ woman has
worked in covered employment: for al least two consecutive weeks fol-
lowing the termination of pregnancy. New Jersey limits payments for
disability due to pregnuncy to 4 weeks before the expected date of
childbirth and 4 weeks after the termination of pregnancy. Rhode
Istand provides a lump sum payment up to $250 upon childbirth. In
Hawaii pregnancy is not compensable except when complications occur
resulting in total disability.

Hawaii, New Jersey, New York, and Puerte Rico have provisions
excluding payments for disability caused by willful, intentional, self-
inflicted injuries, or acquired in the perpetration of an illegal act. New
York also excludes disabilities due to an act of war after June 30, 1950.

605.02 Uninterrupted period of disability—All of the Stlates ex-
cept Rhode Island have defined consecutive periods of disability re-
sulting from the same or related cause or condition. California and
Hawall provide that two consecutive periods of disability as a rvesult
of the same or related chuse, and separated by a period of not more
than 14 days, shall be considered as one disability benefit period. New
Jersey provides that snch two periods shall be considered ns one
continuous period of disability if the individual has earned wages
during snch 14 days with his last employer. New York provides that

D-4
Rev. August 1%70

TETE T om - —



DISABILITY

two such consecutive periods of disability shall be considered as one
if separated by less than 3 months; in Puerto Rico if by less than
90 days.

610 Coverage

In no State is coverage under the disability insurance program
identical with that of the unemployment insurance program. In New
Jersey coverage is the same except that individuals who depend on
prayer or spiritual means for healing may elect not to be covered by
the contribution and benefit provisions of the disability laws. In addi-
tion to this exemption, the several States have other differences in
coverage from the unemployment insurance law. In California agri-
cultural workers and employees of nonprofit hospitals are covered
under the disability insurance program but not under the unemploy-
ment insurance law. Also, self-employed individuals who are not
otherwise subject to the law may, under specified conditions, elect to
become liable. In Hawaii coverage is the same as under the unemploy-
ment insurance law, except that small agricultural employers are
covered for disability purposes but net for unemployment insurance,
In New York coverage is not identical with that of either the unem-
ployment insurance program or the workmen’s compensation pro-
gram. Employers of one or more workers in 30 days are covered.
Maritime service and service for State governmental units now
covered by the unemployment insurance law are excluded, but pub-
lic authorities and municipal corporations may elect disability cov-
erage for their employees. Individual workers who are receiving or
are entitled to receive primary old-age and survivors insurance bene-
fits may elect not to be covered by the program. In Puerto Rico agri-
cultural labor and sugarcane workers, including anyone who works in
the production of raw sugar, cane juice, molasses, and any service
related to these activities, are covered under the disability benefits
program while only sugarcane workers are mandatorily covered under
the unemployment insurance law. In Rhode Island State employees
are covered by the unemployment insurance law but not by the disabil-
ity law. Employees of hospitals are covered under the disability law,
but not under the unemployment insurance law. Also, elected full-time
town highway surveyors may elect disability coverage but may not
elect to participate in the unemployment insurance program,

615 Financing

In California, New Jersey, and Rhode Island, the programs—both
benefits and administration—originally were financed wholly or
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DISABILITY

mainly by employee contributions which formerly went to unemploy-
ment insurance. In addition to providing that current employee con-
tributions are deposited in the disability fund, the legislatures of these
States provided for the transfer to the disability fund of some or ali
of the employee contribntions collected under the unemployment in-
surance law. Hawaii, New York and Puerto Rico did not have em-
ployee contributions for unemployment insurance from which to draw.

615.01 Zype of fund.—In Rhode Ysland all contributions are paid
into & pooled State fund, and all benefits are paid from that fund. In
California, New Jersey, and Puerto Rico, coverage under a private
plan (usually with an insurance company) may be substituted for
coverage under the State fund if the private plan is approved by the
agency as meeting certain requirements of the law. Contributions are
then paid into the private pian and benefits are paid by it, generally
only for disabilities beginning during employment or shortly there-
after. In Puerto Rico beuefits under a private plan also may be paid to
individuals for periods of disability that begin during unemployment
or while employed in noninsured work.

The Hawaii and New York laws are similar to an employer-liability
law in that they require employers to take positive action to provide
disability insurance for their workers—with employees contributing
to the cost. In New York the employer niay provide the protection
through self-insurance, or through buying an insurance contract from
either a private insurance company or the State insurance fund, which
is u State-operated competitive carvier originally ovganized for work-
men’s compensation., There is also a special fund for disability benetfits,
operated by the State, for benefits to the disabled unemployed. In
Hawaii an employer may provide protection through private plans
with an authorized insurance carrier or through approved self-
financing. In addition, there is a special State fund for unemployed
workers and employees of bankrupt or non-complying employers.

615.02 Awmount of coniributions—In California all employees
covered by the Staté fund pay 1 perceni of wages, up to $7,400. In
addition, a self-employed person in California, whose application
for coverage hus been approved, is required to make contributions
at the rate of 1.25 percent of wages (deemed to be $2,050 a quarter).
In Rhode Island all employees (except those who have elected not to
be cavered on religious grounds) pay 1 percent of their wages up to
$4,800 per year for disability insurance. In New Jersey employees
covered by the State fund pay 0.75 percent for disability insurance
on wages up to $3,600. Employers under the State fund pay a basic
rate of 0.5 percent, subject to experience rating; an employer's rate
may decrease to 0.1 percent or incresse to 1.1 percent, on the basis
of his reserve ratic (see sec. 220.01) and the status of the fund as a
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whole. Eraployees covered by private plans in California, New
Jersey, and Puerto Rico cannot be required to pay higher contributions
than they would pay to the State fund.

For benefits not exceeding statutory benefits, New York employees
may be required to pay 0.5 percent on the first $60 of weekly wages
(i.e., not more than 30 cents a week); any additional costs are paid
by employers. Employee contributions in Hawaii are Yimited to half
the cost of providing benefits but not more than 0.5 percent of weekly
earnings up to the annually computed taxable wage base. The balance
is paid by the employer.

In Puertc Rico employees contribute 0.5 percent of wages but
nov more than 75 cents per week. Employers pay the difference be-
tween 1 percent of the worker’s wages up to $7,800 and the worker’s
contributions.

615.03 Financing benefits for disebility during unemployment.—
In Rhode Island all benefits are paid from the State fund with no
distinction between disabilities beginning during employment and
those beginning during unemployment. In California, where contract-
ing out is permitted, there is no distinction between the amount of
benefits payable to the employed and the unemployed, but the latter
are charged to a special account in the State fund whether the workers
were covered by the State plan or a private plan when employed. Each
voluntary plan pays 0.12 percent into the State fund to finance benefits
to persons who are either unemployed or in noncovered work at the
time their period of disability commences. In Puerto Rico private
plans must finance some or all of the disability benefits payable to
workers for periods of disability that begin during unemployment
or employment in uninsured work.

The separate New Jersey program for disability during unemploy-
ment 1s financed principally by interest on employee contributions
withdrawn from the unemployment trust fund. Additional costs of
such benefits may be assessed against all employers, up to 0.1 percent
of taxable wages.

Hawait levied a temporary contribution rate of 0.2 percent on the
taxable wages of subject employers from July to December 1969 in
order to establish the Special Disability Fund from which benefits
are paid during unemployment. Additional amounts will be assessed
against insurance carriers and self-insured employers, as needed.

In New York a temporary contribution from January 1 to July 1,
1950, of 0.1 percent on the first $60 weekly wages by both employers
and employees (i.e., not more than 6 cents a week each) established
the fund from which benefits first were paid for disability during
unemployment. This fund has been maintained at $12 miilion (by
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statute) by interest earned by the fund, by certain fines and penalties,
and, when necessary, by an assessment against ali carriers inciuding
the State fund.

615.04 Administrative costs.—Administrative costs under five pro-
grams are paid from the contributions; in Hawaii such costs are paid
from general revenue. Under the terms of the Social Security Act,
employee contributions withdrawn from the unemployment trust fund
are not available for payment of costs of administration. The Rhode
Island law provides for crediting to the administration aceount 6 per-
cent of the amounts currently collected, and New Jersey 0.08 percent
of taxable wages. In California and Puerto Rico “necessary” adminis-
trative expenses, as determined by the State director of finance (Cali-
fornia}, or the Secretary of Labor (Puerto Rico), are withdrawn from
the disability fund and each private plan is assessed a share of the
total amount expended for added administrative work arising out of
the voluntary plans.

New Jersey employers covered by the State f+nd pay an extra as-
sessment, for the costs of maintaining separate accounts for experience-
rating purposes. In New Jersey employers with private plans are
assessed the additional administrative costs attributable to private
plans in proportion to covered wages, with a maximum annual as-
sessment of 0.5 percent of wages. Included in this assessment is a
prorated share ‘of the administrative costs of the system for the
unemployed.

In New York the State insurance fund as a carrier is limited to
25 percent of eontributions for administrative expenses. The adminis-
trative costs to the State of the programs for both employed and un-
employed workers, not including the expenses of the State fund as
a carrier, are assessed against ail carriers including the State fund,
in proportion to covered wages, with no limit.

620 Benefit Provisions

Benefits have been payable in Rhode Island since April 1943; in
California since December 1946; in New Jersey since January 1949;
in New York since July 1950; in Puerto Rico since July 1969; and in
Hawaii since January 1970. Tn New Jersey and Rhode Tsland the
benefit, formula s sinilar to that for unemployment insurance (Dis-
ability Table 1), Tn Puerte Rico the schedule is the same as that for
unemployment insurance for weekly benefit amounts up to $31. For
amounts above $31 Puerto Rico uses an annual-wage formula instead
of n high-quarter formula. (For a disenssion of the different types of
benefit fortmulas see sec. 320.01.) In California, Hawaii and New York
the formula is different. In all States eligibilty for benefits depends
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on proof of disability and continuance of such disability. (See sec.
£30.)

620.01 Benefit year and base period.~—In Rhode Island a claim for
disability benefits establishes a disability benefit year. As in unem-
ployment insurance, the base period is the 52 calendar weeks ending
with the second week immediately preceding the benefit year, but
benefit years for unemployment and for disability run separately.

In Hawaii there is no base period but benefits are based on earnings
during the four completed calendar quarters immediately preceding
the first day of disability. The benefit year is the 1-year period begin-
ning with the first week of disability for which a valid claim is filed.

In California and Puerto Rico there is no benefit year; henefit rights
are determined with respect to each continnous period of disability
established by a valid claim. However, Puerto Rico limits benefit rights
in terms of any period of 52 consecutive calendar weeks. The base pe-
riod in both States is the same as in unemploymeni, insurance. If the
claimant has an unexpired unemployment benelit year, the unemploy-
ment insurance base period is used.

New Jersey claimants who have been out of covered employment
for 2 weeks or more, and are eligible for unemployment insurance
except for their disability, ordinarily have an unexpired benefit year
established by a claim for unemployment benefits, which is used for
disability. If they do not have an established benefit year—for ex-
ample, if they were in noncovered employment when the disability
began—a claim for disability benefits starts a benefit year for anem-
ployment insurance as well as for disability dnring unemployment.
The base period is the 52 calendar weeks preceding the disability,
similar to the unemployment. insurance fornula.

In the New York law and under the New Jersey provisions for dis-
ability during employment, there is no benefit year or base period as
used in unemployment. insnrance. Benefit rights are limited in terms
of any 52 consecutive weeks and of any 12-month periodd, respectively,
and different periods are used to determine the weekly benefit amount
and wage qualification (sce below),

620.02  Qualifying wages or employment.—In Rhode Island and
New .Jersey, the wage qualification requirement is the same as for
unemployment insurance. Rhode Island requires 20 weeks of employ-
ment with wages of at, least $20 in each week or $1200 in wages in the
base period, and New Jersey, 17 weeks in which wages from a covered
employer were $15 or more, Workers in California may qualify for
benefits with $300 in earnings. Tn Puerto Rico the wage qualifications
are the same as for unemployment insurance up to $31. Higher dis-
ability benefits are based on 1 percent of the claimant’s annual wage.
There is no high-quarter requirement for cliimants with a weekly
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benefit of $32 or more. In New York an employed individual is eligible
for disability benefits after 4 consecutive weeks of employment with
a subject employer and continues to be covered for 4 weeks after
termination of such employment. Any unemployed individual who has
not had 5 days’ exempt work since his last covered employment is
eligible for disability benefits (1) if he is drawing unemployment
benefits at the beginning of his disability and becomes ineligible for
such benefits solely becanse of his disability, or (2) if he has insuffi-
cient base-period wages to qualify for unemployment benefits (see
Benefit Table 2) but has earned at least $13 a week in covered em-
ployment for 20 weeks within 30 weeks prior to his last day in covered
employment. In Flawaii the requirement is 14 weeks of employment
with at least 20 hours in each week and wages of $400 during the four
completed calendar quarters immediately preceding the first day of
disability.

620.03 Weekly benefit amount and duration of benefits—In New
Jersey, which uses the same benefit formula for unemployment in-
surance and temporary disability insurance, weekly benefits range
from $10 to an amount computed annually based on 50 percent of
the statewide averape weekly wage in the preceding calendar year.
Duration for employed workers is 8+ to 26 weeks in any 12 consecutive
months, depending on the number of base weeks of employment.
Daration for unemployed workers is computed in the same manner,
using a different period and is entirely separate from disability bene-
fits during employment. The combined duration of benefits under
disability during unemployment and under unemployment insurance
is limited to 150 percent of duration for either program separately.

In California weekly benefits are based on a schedule of high-quarter
wages which differs from that used for unemployment, so that at
almost every level of wages, weekly benefits will be higher for dis-
ability. The duration formula for any one period of disability, how-
ever, is the same as for nnemployment insurance; i.¢., the lesser of
26 weeks or one-half the claimant’s base-period wages.

New York bases weekly benefits on one-half of the claimant’s aver-
age wages in the last 8 weeks of covered employmient prior to the dis-
ability. The maximum and minimum are the same as that available
under unemployment insurance, Duration is limited to 26 weeks in any
52-consecutive-week period.

Rhode Island computes weekly benefits at 55 percent of the claim-
ant’s average weekly wages plus $3 for each dependent child nnder
18, or older if unable to work becanse of mental or physical incapacity.
The maximum weekly benefit amount is computed annually at 50
percent of the State’s average weekly wage in covered employment.
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Duration, depending on the number of weeks of employment,
ranges from 12 to 26 weeks,

Puerto Rico computes the weekly benefit amount, up to $31,
according to the same schedule as that used for unemployment in-
surance. Weekly benefit amounts from $32 to the maximum of $78
are computed as 1.0 percent of annual wages. Duration is limited
to 26 weecks in any 52 consecutive calendar weeks or one-half base-
period wages.

In Hawaii the weekly benefit amount of a claimant whose average
weekly wage is less than $25 is his average weekly wage up to a
maximum of $14. For a claimant with an average weekly wage of
$25 or more, the weekly benefit amount is 55 percent of his average
weekly wage up to the maximum for unemployment benefits; i.e.,
66%4 percent of the State average weekly wage. Duration is a uni-
form 26 weeks for all claimants who were in current employment
at the time of disability. An unemployed claimant may receive
benefits for no more than 26 weeks from the time he first received
unemployment benefits,

620.04 Wailting period—Under the New Jersey program of
benefits to the unemployed disabled, 1 week of unemployment or of
digability in a benefit vear satisfies the waiting-period requirement
for both disability and unemployment insurance purposes. The
waiting week is compensable after benefits have been paid for 3
consecutive weeks. In Rhode Island only 1 waiting week is required
in the benefit year. In California, Hawaii, and New York, a waiting
week of 7 consecutive days of disability is required for each con-
tinuous period of disability. In Puerto Rico an 8-day waiting period
is provided ; however, if a claimant is confined to the hospital with-
in the first 7 days of disability, benefits will be payable from the
first day of such confinement. A continuous period of disability is
defined in the State laws as successive periods of disability due to
the same or a related cause separated by not more than 14 days in
California and New Jersey, and by less than 3 months in New York
and Puerto Rico. In California no waiting period is required to
establish eligibility for hospital payments or for disability benefits
during the disability which caused the hospitalization.

In the New York and Puerto Rico programs for compensating
individuals who would be eligible for unemployment insurance if
it were not for their disability, only the waiting week of unemploy-
ment which established eligibility for unemployment benefits is
required.

620.05 Part weeks of disability.—In the disability programs
benefits are paid for part weeks on a different basis from partial
unemployment, except in the New Jersey program for compensat-
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ing disability during unemployment. Rhode Island pays at the rate
of one-fifth of the weekly benefit for not more than 4 days of disabil-
ity to individuals who have served a waiting period or who are in
receipt of benefits if the disability ends prior to the end of a benefit
week. California, New Jersey, and Puerto Rico compensate at one-
seventh of the weekly benefit for consecutive days of disability fol-
lowing a waiting week or compenstble week. Hawaii and New York
compute a daily rate on the basis of the normal number of work-
days per week.

620.06 PBenefits under private plans.—The California law re-
quires that private plans provide benefit rights at least equal to
those under the State plan in all respects, and greater in at least
one respect. In Hawalii, New Jersey, and Puerto Rico, private plan
benefits must be at least as favorable as those under the State
plans. Hawaii permits deviation from statutory benefits if the
benefits provided under the private plan are actuarially equal or
better. In New York adherence to a statutory formula is not re-
quired whether workers are insured with the State fund or with a
private carrier. Benefits must be actuarially equivalent to the statu-
tory formula. Cash benefits in the formula outlined above may be
reduced if the plan of insurance includes a shorter waiting period
or other benefits, such as hospitalization benefits; weekly benefits
may be less than 50 pereent of wages if maximum duration is more
than 26 weeks. Employees may be required to pay more than 0.5
percent if additional benefits warrant the extra cost.

625 Disqualifications und Nonmonetary Eligibility Provisions

625.01 FEligibility reguirements in addition to wages.—Under
all the programs claimants must be unemployed because of disabil-
ity, and they may be declared ineligible if they withdrew from the
labor force for reasons other than disability. A disability ¢laimant
in Hawaii must be in current employment; i.e., an individual who
was performing regular service not longer than 2 weeks prior to
the onset of the disability and who would have continued in em-
ployment but for the disability. In addition, a disability claimant
is ineligible for benefits for any peried in which he would be dis-
qualified for unemployment insurance because of a labor dispute
or for any period in which he performed work for remuneration,
was unemployed because of an intentional self-inflicted injury, or
attempted to obtain benefits through fraud. New Jersey and Hawaii
claimants for disability during unemployment must meet all the
requirements for unemployment insurance except ability to work;
they are not eligible for disability benefits for any week of disabil-
ity more than 26 weeks after the last week of covered employment.
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DISABILITY

New Jersey claimants for benefits for disability beginning during
employment are also ineligible if they would be disqualified for
unemployment insurance benefits because of a labor dispute, unless
the disability began before the disqualification. A California claim-
ant who hag been neither employed nor registered at a public em-
ployment office for more than 3 months prior to the beginning of
the disability must prove that his unemployment is caused by dis-
ability and not by withdrawal from the labor force. A claimant who
has been disqualified from unemployment insurance is presumed
to be disqualified from disability benefits for such weeks unless he
establishes that-he is suffering a bona fide illness or injury and the
agency finds that there is geod cause for paying such benefits, If he
would be disqualified for unemployment insurance because of a
labor dispute, he is disqualified for disability benefits unless the
disability did not arise out of the dispute and either is the result of
an accident or requires hogpitalization.

Although the benefit formula in New York is not related to the
benefit formula for unemployment insurance, individuals who are
or would be disqualified from unemployment insurance benefits are
disqualified for disability insurance benefits.

625.02 Relationship to workmen’s compensation.-—None of the
laws is intended to replace workmen’s compensation, although the
relationship between the two programs differs.

In California a claimant who is receiving or is entitled to receive
workmen’s eompensation for the same temporary disability is not
eligible for disability benefits unless the disability benefit is higher
than the weekly workmen’s compensation payment; in that case,
he is entitled to the difference from the disability fund. If his eligi-
bility for workmen’'s compensation has not been determined, he
may receive digability benefits subject to reimbursement from any
workmen’s compensation benefits subsequently awarded for that
week. Full benefits are payabile irrespective of cash payments under
a workmen’s compensation law for permanent disability.

Hawalii does not permit duplication of benefits unless a claimant
is receiving workmen’s compensation payments for permanent par-
tial or total disability previously incurred. However, if a claimant’s
right to benefits under workmen’s compensation is seriously dis-
puted, the individual may receive disability benefits until his dis-
ability becomes compensable under workmen’s compensation. If a
claimant subsequently receives workmen’s compensation payments,
these payments are proportionately allocated among employer or
insurers according to the amount of disability benefits paid by
them.
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In New Jersey both the definition of disability and the eligibility
conditions exclude disability benefits for any week for which work-
men’s compenéation, other than for permanent partial disability,
is payable. However, if a claim for workmen’s compensation is con-
tested, temporary disability benefits may be paid to an otherwise
eligible claimant until his disability becomes compensable under the
workmen’s compensation law.

The New York law defines disability to exclude illnesses or acci-
dents arising out of or in the course of employment, whether or not
workmen’s compensation is payable. It further provides that no
benefits are payable for any period with respect to which work-
men’s compensation, other than permanent partial benefits for a
prior dizsability, is paid or payable. In Puerto Rico a claimant may
receive disability benefits if there is doubt as to his eligibility for
workmen’s compensation. If he later receives such benefits, he is
liable for repayment of the disability benefits.

625.03 Effect of other types of income on eligibility—QOther
types of income which affect eligibility include wages, employer
pensions, and old-age and survivors insurance benefits.

In Rhode Island a claimant who is not working because of illness
is eligible for benefits even though he is receiving regular wages or
a part thereof. New Jersey and Puerto Rico take such wages into
account and limit the total of wages and benefits to the claimant’s
weekly wages immediately prior to the disability. California pro-
vides that the daily combination of such wages and disability bene-
fits shall not exceed one-seventh of the claimant’s weekly wage,
excluding overtime pay, immediately prior to the disability. New
York deducts from the benefits any payment from the employer or
from a fund to which the employer contributes, except supplemen-
tary benefits paid pursuant to a collective bargaining agreement.
New Jersey applies the unemployment insurance formula for par-
tial benefits (see. 325) to claimants receiving disability benefits
during unemployment. In New Jersey employers” pensions are de-
ducted from disability benefits otherwise payable, In Puerto Rico
pension payments to which the most recent. or any base-period em-
ployer has contributed are deducted from disability benefits other-
wise payable.

630 Administration

The systems of disability insurance coordinated with unemploy-
ment insurance use the same wage record procedures for both pro-
grams. Claims procedures, however, necessarily differ for unem-
ployment insurance claimants and for claimants who are not able
to work. Disability claims are filed by mail. The first elaim or notice
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of disability is normally filed after the end of the first week of dig-
ability. All claims are sent to the central office in New Jersey and
Rhode Island. In California the first claim in any period of disabil-
ity is sent to the central office and, after eertain processing, is
transferred to 1 of the 17 area offices ; continued claims are sent to
the area offices. In New York employed workers file claims with
their employers, and unemployed workers with the workmen’s com-
pensation board.

~ Under all the laws, medical certification of disability in connec-
tion with claims is required from the claimants attending doctor,
with minor differences in the types of medical personnel permitted
to certify. California and Hawaii accept certification from an

authorized religious practitioner with respect to the illness of a
member of his

(The next page is D-15)
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group. All the laws give the agency authority to require claimants,
without cost to themselves, to submit to examinations by a legally
licensed physician designated by it.

Claimants who, are dissatistied with determinations on their dis-
ability claims have the right to appeal in all States. In the States with
disability and unemployment insurance coordinated, the appeal is to
the unemployment insurance appeal bodies (secs. 515-515.02); in
New York, to the workmen’s compensation board; and in Hawaii to
the referee for temporary disability benefits. In the States with private

plans, a private-plan claimant may also appeal to the State unemploy-
ment appeal tribunal.
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DISABILITY
DY=1.~—Statutory provisions of henefit formula,
Hawail Neow Jersey
Provisions Caiifornia
Employed Unamglnyad
workers w Employed workers
) 2) (8) “) (5

Benefit Differs from UL.. .... DIiffers from UI..___ Sameas Ul....... Stmilar to UF.._..._..

formyia,

Benefit year.| No benefit year. One year parfod UT Benefit year...| No benefit year but
Rights detarmined beginning with statutory minimum
with respect to “Dis- | first week of disa- and mazimum bene-
bijity benefit period;” | bility for which a Ats In any 12-month

i.e., continuous period | valld ¢laim is filed. period.
of disability esta

lished by valid

claim.

Base period. .| Without unexpired UL | None. See below for | UI Base perlod... .| 62 calendar weeks im-
benefit year: 4 of | Perlod used for mediately preceding
last § calendar 3 - qualifying employ- calendar week In
ters precedi isa- ment and wha. which period of disa-
bility beginning 2d or bility begun.

34 month of quarter;

or first 4 of last 6

guarters preceding
isabllity beginning

in 1st month of

quarter. With unex-
Ired UT benefit year:

1 base peried.

Quulifying Fiat $300_ . ..._........ 14 weeks of employment with at least 20 } 17 base weeks of em-

Wiges or hourg It each week and wager of {0 ployment. Base week

employment., during the 4 completed calendar quar- i3 week In which wages

tors immedlately preceding the first day | from t employer
of disability. were $15 or more.

Weekly $25-%87 based on $14-385. For an aww | Samenas UT___.._. $H-472 (hased on

hanefit schedule of high af less than $25, who scheduls of sww).

amount. quarter wages. For isthaawwuptos Aww determined by

nlmost any ameunt of
high-quarter wages,
will ba higher for dis-
ability {nsurance
than urs

maximum of $14. Tl
aww 4 323 or more,
wha is 53 percent of
aww with a maxl-
mum of 06¥§ per-

cont of aww,

dlviding wages from 1
employer during bass
weeks In 8 weeks pra-
ceding disability by
number of such bas
wooks. I less than
avernge using ali
omployment durlng
laat 8 waeks, use earn-

ings Irom all employers.

Footnotes at end of table,
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DISABILITY

& temporary disability Insurance laws®

New Jersey New York
Puerto Rico Rhode Island
Unemployed Employed Unemﬁloyed
WOrkers workers workers
(6} M [£:}] 8) (10)

Ssmoas UT______.._. Completely different from UIL._...__.. Samo as UI for Sate 03 UT,

agricultural and

nonagricuitural

workers ap to o

wha of $3].
Individual, begin- N0 benefit year; maximuom benefit No benefit year; Individual, be-
ning with valid limited in terms of any 52 consec. maximum benefit | ginning with valid
clalm. Valid claim weeks. limited In terms | clalm for dis-
for either disability of any 52 consec, abillty lasurasnce,
duting unemploy- weeks,
ment or for Ul
¢stablishes benefit
year for both.
52 calendar wecks No hase pertod as used in UL, Sec helow [ Without unex- 52 calendar weeks
ending with 2d week | for period used for qualliying em- pired UT beneflt ending with 2d
immediatcly preced- | ployment and wha. year: first 4 of last | week immedi-
ing individual's 5 completed cal- ately preceding
benefit year, endar guarters benefit year,

immediately pre-
coding Arst day of
disabllity. With
unexpired UI
benefit year: UL
hase period.

17 weeks of employ-
ment, Baso week

is week 1in which
wnges from employer
were $£5 or more.

4 OT tNOre consec.
weeks of covered
employment for 1
employer {or 25
days regular part-
timeemployment)
prlor to com-
mencement of
disability.

2 eategorles of un-
emplayed workers:
(1) earned quali-
IyIng wages for
Ul; ie., averaged
at least $30 a week
in 20 weeks of em-
ployment in 53
weeks preceding
{8} beginning of a
UI benefit 2 ?
ot {2) not amlu
under (1) but
carned $13 In cov-
cred employment
in cach of 20
weeks within 30
weeks preceding
last day worked
In covered em-
ployment.

Flat $150 in hase
period.

20 crodit weolts or
$1200 In base-
perlod wages,
(Credit week Is
week tn which
wages were $20 or
more.)

$10-$72 (based on
schedule o nww),
Aww determined by
dividing wages from
1employer in all base
weeks by number ol

$20-375 on basis of one-holf aww In
last 8 weeks, or portion thereof, In
covered employment prior to com-
mencement of disability, If averagoe is
leas than $20, weokly benefit is average

Woge,

Agricultuml
workers: $7-326
hased on antual
earnings the snme
as Ul. Nonogri-
culturnl workers:

$12-383 (55 per-
cent of Individual
aww up to 50 per-
cent of State’s
aww in precoding
calendar year,

buse weeks, If not 17 $7-378 Up to 531, | plus $3 per de-
base weeks with any same high-quarter | pendent child—
| employer, average and base-poriod up to $12).
baso weeks with all wagegas UL, For
employers. wha of $32 and

over, 1 percent of

annusl wages.
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DT-!.—Sfafutory pravisions of benefif formula,

Hawail New Jersey
Provisions Californla
Employed Unemployed
workers workers Employasd workars
[} (2} &) [C) 5)
Duration. .| 6-26 weeks, $150- Uniform 20 weeks Balance of weeks | §4-26 weeks, $85-

$2,262 computed as
lesser of 26 x wha or
14 base-period wages.
Durntlon separate
from UT.

the claimant
would have been
cHgtble for bente-
fits In his UTI bene-
it year.

in & benefit year,

$1,612 computed asg
lesser of 26 x wba or
3 base-perfod wages,
Limit applies to hene-
fits in any 12 consec.
month peried. Dura-
tion seperate from UI
and from benefits as
an unemployed dis-
abled worker,

Walting
period.

7 cotizec, days of dis-

abmtﬂ at beginning

of each uninterrupted
erlod of disability.
ee below.§

7 consec. days of disability at beginning
of each unintermupted period of disability.

7 nonsec. days of dis-

ability at beglnning

of each uninterrupted

geriod of disabitity .9
e¢ below,

Uninter-
raptod peri-
od of dis-
ability.

Consec. periods of dis-

ability due to same
or related cause and
sepoarated by not
more than 14 days.

Consec. perlods of disability due to same
or related cause and not separated by an
interval of more than 2 weeks,

CGonsec. pertods of dis-
ability due to same or
related cause and sep-
arated by not more
than 14 days if indi-
vidual esrned wages
from his last employer
during the 14-day
period.

Part weeks
of dis-
ability.

Benefits paid for each
day of disabillty in
excess of 7 in g spell
ot rite of 15 wha.

Dally benefit
amount, cornpuled
on basis of normal
number of work-
dayz per week.

Sameas Ul___....

Benefits paid for each
day of digability In
excess of 7 in & spell at
rate of 1 wba; pay-
ment for part week
rounded to next
higher dellar.

* The following abbreviations are used in this table: unemployment insur-
ance-Ul; weekly benefit amount-whba; consecutive-consec; average weekly
wage-aww. .

20r averaged at least $30 4 week in 15 weeks in last 52-week period and in
40 weeks in last 104-week périod.

* Minimum weeks of benefits and minimum annual benefits may be less for
individuals qualifying under alternative provision ($1,200) with fewer than
20 credit weeks.
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DISABILITY

& tomporary disability insurance laws !

New Jersay New York
Puerto Rleo Rhode Island
Unemployed Empiuyed Unnmemed
wor, workers worker
(8) (M &) (9 (10
12428 woeks, $128- Unlform potential 29 weeks in any 562 | Lesser of 26 weeks [ 12-26 weaks 3 $144-
$1,812 computed as weeks or, for any single parlod | in any 52 conses. | $1,534 com gmted
higher of 44 basa- of disa.bﬂlty. 3526 (ar less if wha i3 less { weeks or }{ base- | as % credit weeks
0d wages or 5{ than $20)-$1,950. Duration separate | period wages. plus dependents’
ase weeks, but not | from VL. allowances, if any.
more than 26 x wha,
ond dheability doving
an 4
unsmp\oyment hmit-
ed to 1 nt of
duration T elther
program separately.
7 consec. days of dls- | 7 consec. days If UI elajmant, 7 consec. dayg of | 7 consec. days of
ability or 1 week of disability at bo- no other walting disabllity at be- disability at be-
unemployment in ginning of each d than that | ginning of each gloning of benefit
banefit vear satisfles | unintermapted UL if not unintermpted Yeur,
walting-period re- Perlod of Smabu- qualified for UL, | period of 21.!&1)1!*
ulremant for both ty. See W, 7 consec. daysof | ty. Bee below.
T and disability disability at be-
durht:g unemploy— ginnl.ng of each
men
d of SIsabﬂ-
¥. Bee below.
Consec, perlods of dissbility cansed by | Consse. perlods of
the same or related injury or sickness, dixab\lity csused
fr separated by less than 3 months. by same or te-
lated Uliness or in-
{}ur%l separated
y than 20
days.
Payment for gart Benefits pald for each day of disability | Benefits payable | Benefiia paid for
woels of disability in excess of 7 In o 8 i for ench dsp; part week of dis-
combined with em- | Daily benefit TeDsﬂy beneflt disability in ox- ability following «
ployment paid ac- compuiod ot ba- | computad as if cess of 7 consoc. waiting perlod or
cording to UY formu- | sis of normay normsl work- days computed recelpt of Danefits
Ia for 1al bene- number of work wook wara Mon- | as ¢ wbaround- [ atvateof 34 wha for
fita, Full week of days per week, day through Fri- | ed to higher dol- | each workday u
disshility and an- day. lar. te 3¢ wha rounded
am loyment pa!d at 10 next higher
wha from d dollar,
abﬂlty noeonnt

1 l\:Vaiting week is compengable after benefits have heen paid for 3 consecutive
WeeKs.

8 Also provides hospital benefits of $12 a day for 20 days in any one benefit
period. No waiting period required for those benefits or for regular benefits for
hospitalized claimant.
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